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1

2 SUPREME COURT OF THE STATE OF NEW YORK

3 COUNTY OF NEW YORK

4 -----------------------------------------X
In the Matter of the Application of

5
                                     Index No. 651786/

6
THE BANK OF NEW YORK MELLON

7 (As trustee under various Pooling    Assigned to Kapnick, J.
and Servicing Agreements and

8 Indenture Trustee under various
Indentures), et al.,

9
              Petitioners,

10

11 for an order, pursuant to C.P.L.R.
Rule 7701, seeking judicial instructions

12 and approval of a proposed settlement.
-----------------------------------------X

13

14

15         *   C O N F I D E N T I A L   *

16

17               VIDEOTAPED DEPOSITION

18                        OF

19                  ROBERT GRIFFIN

20                New York, New York

21              Thursday, January 3, 2013

22

23

24 Reported by:
ANNETTE ARLEQUIN, CCR, RPR, CCR, CLR

25 JOB NO. 56770
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2            MS. BRASWELL:  You're right.

3            MR. INGBER:  -- outside of deposition

4      prep.  I don't think there was an answer.

5            MS. BRASWELL:  Thank you.

6 BY MS. BRASWELL:

7      Q.    Mr. Griffin, have you seen this the

8 document before outside of preparation for this

9 deposition?

10      A.    I don't recall.

11      Q.    Do you understand this to be a

12 proposed order that the Bank of New York Mellon

13 is submitting to the court for judicial

14 approval?

15      A.    It appears to be so.

16      Q.    And if you look at page 4, paragraph

17 H, you'll see that the trustee is asking the

18 court to find that the settlement agreement is

19 the result of factual and legal investigation by

20 the trustee and is supported by the

21 institutional investors.

22            Did I read that correctly?

23      A.    Yes.
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2      A.    No, not because we were being

3 indemnified from Bank of America.  We looked at

4 this as being very beneficial for holders.

5            MR. INGBER:  Don't get into substance

6      of communications with counsel.

7            THE WITNESS:  Okay.

8 BY MS. BRASWELL:

9      Q.    You saw this as being beneficial to

10 holders, correct?

11      A.    Correct.

12      Q.    And you believed that the trustee had

13 the authority to enter into the forbearance

14 agreement?

15            MR. INGBER:  You're asking

16      Mr. Griffin's personal opinion on the

17      question of whether the trustee was

18      authorized or could enter into the

19      forbearance agreement?

20            MS. BRASWELL:  Correct.

21      A.    Yes.

22      Q.    Can you tell me what provision of the

23 Pooling and Servicing Agreement authorizes the

24 trustee to enter into a forbearance agreement?

25      A.    No.

jcohen
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